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§930.115

Secretary shall schedule a mediation
conference to be attended by represent-
atives from the Office of the Secretary,
the disagreeing Federal and State
agencies, and any other interested par-
ties whose participation is deemed nec-
essary by the Secretary. The Secretary
shall provide the parties at least 10
days notice of the time and place set
for the mediation conference.

(b) Secretarial mediation efforts
shall last only so long as the Federal
and State agencies agree to partici-
pate. The Secretary shall confer with
the Executive Office of the President,
as necessary, during the mediation
process.

§930.115 Termination of mediation.

Mediation shall terminate (a) at any
time the Federal and State agencies
agree to a resolution of the serious dis-
agreement, (b) if one of the agencies
withdraws from mediation, (c) in the
event the agencies fail to reach a reso-
lution of the serious disagreement
within 15 days following Secretarial
conference efforts, and the agencies do
not agree to extend mediation beyond
that period, or (d) for other good cause.

§930.116 Judicial review.

The availability of the mediation
services provided in this subpart is not
intended expressly or implicitly to
limit the parties’ use of alternate fo-
rums to resolve disputes. Specifically,
judicial review where otherwise avail-
able by law may be sought by any
party to a serious disagreement with-
out first having exhausted the medi-
ation process provided for in this sub-
part.

Subpart H—Secretarial Review Re-
lated to the Objectives or Pur-
poses of the Act and National
Security Interests

§930.120 Objectives.

The provisions of this subpart pro-
vide procedures by which the Secretary
may find that a Federal license or per-
mit activity, including those described
in detail in an OCS plan, or a Federal
assistance activity, which is incon-
sistent with a management program,
may be federally approved because the
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activity is consistent with the objec-
tives or purposes of the Act, or is nec-
essary in the interest of national secu-
rity.

§930.121 Consistent with the objec-
tives or purposes of the Act.

The term consistent with the objectives
or purposes of the Act describes a Fed-
eral license or permit activity, or a
Federal assistance activity which, al-
though inconsistent with a State’s
management program, is found by the
Secretary to be permissible because it
satisfies the following four require-
ments:

(a) The activity furthers one or more
of the competing national objectives or
purposes contained in section 302 or 303
of the Act,

(b) When performed separately or
when its cumulative effects are consid-
ered, it will not cause adverse effects
on the natural resources of the coastal
zone substantial enough to outweigh
its contribution to the national inter-
est,

(c) The activity will not violate any
requirements of the Clean Air Act, as
amended, or the Federal Water Pollu-
tion Control Act, as amended, and

(d) There is no reasonable alternative
available (e.g., location design, etc.)
which would permit the activity to be
conducted in a manner consistent with
the management program.

§930.122 Necessary in the interest of
national security.

The term necessary in the interest of
national security describes a Federal li-
cense or permit activity, or a Federal
assistance activity which, although in-
consistent with a State’s management
program, is found by the Secretary to
be permissible because a national de-
fense or other national security inter-
est would be significantly impaired if
the activity were not permitted to go
forward as proposed. Secretarial review
of national security issues shall be
aided by information submitted by the
Department of Defense or other inter-
ested Federal agencies. The views of
such agencies, while not binding, shall
be given considerable weight by the
Secretary. The Secretary will seek in-
formation to determine whether the
objected-to activity directly supports
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